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3. The Respondent agrees to undertake all actions required
by the terms and conditions of this Consent Order. In any action by
EPA or the United States to enforce the terms of this Consent Order,
Respondent consents to and agrees not to contest the authority or
jurisdiction of the Di éptor to issue or enforce this Consent Order,
and agrees not to con € validity of this Consent Order or its
terms. ’ ' o
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recover past response costs.
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7. The activities conducted under this Consent Order are
subject to approval by EPA and shall provide all appropriate
necessary information for the RI/FS, with the exception of the
baseline risk assessment performed by EPA, and for a record of
decision that is consigfient with CERCLA and the National Contingency
Plan (NCP), 40 C.F.R.: 00. The activities conducted under this
Consent Order shall B d in compliance with all applicable
EPA guidances, polig edures.
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11. The heavy metals found at the Site are known to cause a
variety of health effects in humans and in animals. In humans, lead
is known to cause cognitive defects in young children. Arsenic is a



known carcinogen. Metals in sulfide compounds, as they are found in
the tailings impoundment, may be less soluble and therefore may have
a relatively lower toxicity than those found in elemental form.
However, of most concern at the Site is the effect of heavy metals on
water quality in Silveg €reek. Silver Creek, both upstream and
downstream of the Sit i=. not meet water gquality standards
established by the S levels of heavy metals in Silver
Creek, specifically zardous to cold water fish such as
trout- and limit th
adverse effects op
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20. Respondents are responsible pa

107 and 122 of CERCLA, 42 U.S.C. Sections 9 9607 and 9622.

21. The actions required by this Consent Order are necessary
to protect the public health or welfare or the environment, are in
the public interest, 42 U.S.C. Section 9622(a), are consistent with
CERCLA and the NCP, 42 U.S.C. Sections 9604 (a) (1), 9622(a), and will



expedite effective remedial action and minimize litigation, 42 U.s.C.
Section 92622 (a).
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The general activities that Respondent are
identified below, followed by a list of del’ bles. The tasks that
Respondents must perform are described more Yy in the Workplan and
guidances. The activities and deliverables identified below are
developed as provisions in the Workplan and shall be developed as
provisions in the sampling and analysis plan, and shall be submitted
to EPA as provided. All work performed under this Consent Order



shall be in accordance with the schedules herein, and in full
accordance with the standards, specifications, and other requirements
of the Workplan and sampling and analysis plan, as initially approved
or modified by EPA, and as may be amended or modified by EPA from
time to time. For the osed of this Consent Order, day means
calendar day unless noted in the Consent Order.

ines the site-specific objectives of
management approach for the Site, as
Respondents shall conduct the
described in the attached Workplan
conclusion of the project planning
PA with the following deliverables: -
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1. Technical Memorandum on Modeli Site ‘
Characteristics. Where Respondents propose that modeling is
appropriate, within 150 days of the initiation of site
characterization, Respondents shall submit a technical
memorandum on modeling of site characteristics, as described




in the Workplan. If EPA disapproves of or requires revisions
to the technical memorandum on modeling of site
characteristics, in whole or in part, Respondents shall amend
and submit to EPA a revised technical memorandum on modeling
of site charac istics which is responsive to the directions
in all EPA co with in thirty (30) days of receiving
EPA's comme ;

D. Task IV: Dra al Investigation Report. Within
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4. Treatability Study Sampling and Analysis Plan. Within



forty-five (45) days of the identification of the need for a
separate or revised QAPP or FSP, Respondents shall submit a
treatability study sampling and analysis plan. If EPA
disapproves of or requires revisions to the treatability
study sampllng 1d analysis plan, in whole or in part,
Respondents s mend and submit to EPA a revised

treatability ing and analysis plan which is
responsive ons in all EPA comments, within
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Respondents shall submit a draft focused feasibility study
report which reflects the findings in EPA's baseline risk
assessment. Respondents shall refer to Table 6-5 of the



RI/FS Guidance for report content and format. If EPA
disapproves of or requires revisions to the draft focused
feasibility study report in whole or in part, Respondents
shall amend and submit to EPA a revised focused feasibility
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31. Nelther failure of EPA to expressly approve or
disapprove of Respondents’ submissions within a specified time
period({s), nor the absence of comments, shall be construed as



approval by EPA. Whether or not EPA gives express approval for
Respondents' deliverables, Respondents are responsible for preparing
deliverables acceptable to EPA.
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The public, including the Respondent, may comment on these memoranda.
However, the Agency is obligated to respond only to significant
comments that are submitted during the formal public comment

period.

35. EPA will
baseline risk assess
days after EPA accep
responds to any sig
release the BRA t
RI report. Both
for the Site. E
memoranda or t
the formal cor
of Decision

pod faith efforts to provide a draft
ondents ho later than ninety (90)

RI report as final. After EPA

nts from the Respondents, EPA will
he same time it releases the final
ut into the administrative record

0 all significant comments on the
sessment that are resubmitted during
Responsiveness Summary of the Record

itional dat
within 20

the initial
necessary t
the Workplan for this
perform these respons
initially approved Woxr:
it determines that suc
Respondents shall conf
work in writing to EPA w1th1n

set forth in

* Respondents
“equired by the
modifications, if
" complete RI/FS.
rm the additional
the EPA request or

tasks which EPA determines are necessary. ]
be completed according to the standards, sp ‘cations, and 'schedule-
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XI. QUALITY ASSURANCE

39. Respondents shall assure that work performed, samples
taken and analyses conducted conform to the requirements of the
Workplan, the QAPP andiguidances identified therein. Respondents
will assure that fiel nel used by Respondents are properly
trained in the use pment and in chain of custody

procedures.
XII. FI, : »SED, PLAN, PUBLIC COMMENT,
ADMINISTRATIVE RECORD
40. I ,  i Bonsibility for the release to the

sublic of the proposed plan and record
ERCLA and the NCP.

preparation
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problems or new issues
discretion.

44. 1In addition*#6"t
Consent Order, Respondents shaj " : onthly progress
reports by the 10th day of the fol ' ; At a minimum, with
respect to the preceding month, theSg'p ]
describe the actions which have been taken
Consent Order during that month, (2) includ results of sampling
and tests and all other data received by the spondent, (3) describe
work planned for the next two months with schedules relating such
work to the overall project schedule for RI/FS completion -and (4)-
describe all problems encountered and any anticipated problems, any
actual or anticipated delays, and solutions developed and implemented

oly with this




to address any actual or anticipated problems or delays.

XIV. SAMPLING, ACCESS, AND DATA AVAILABILITY/ADMISSIBILITY

45. RAll resulg
{including raw data)
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agree not to assert confidentiality claims with respect to any data
related to Site condltlons, sampllng, or monltorlng

‘ction specified in
e information when

49, 1In enterlng into thls Order, Respondent waive any



objections to any data gathered, generated, or evaluated by EPA, the
state or Respondents in the performance or oversight of the work that
has been verified according to the quality assurance/quality control
(QA/QC) procedures requlred by the Consent Order or any EPA-approved
work plans or sampling. g analysis plans. If Respondents object to
any other data relatiy zhe RI/FS, Respondents shall submit to EPA
a report that identi sxplains its objections, describes the
acceptable uses of ny, and identifies any limitations
to the use of the rt must be submitted to EPA within
15 days of the mo eport containing the data.

‘off-site area that is to be used for
the RI/FS, is owned in whole or in

: bound by this Consent Order,

their best efforts to obtain, Site
ent owner(s) within sixty (60) days of
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and other correspondence®whic i nder this Consent
Order, shall be sent by certlfm eipt requested, to

Respondents and EPA designate in wri#

(a) Three copies of documents to b
be sent to:

Jim Christiansen, Richardson Flat Tailings Project
Coordinator, '
Superfund Remedial Ssction, &EPR-SR



Us EPA, Region VIII,

949 18" street, Denver, CO, 80202-24066.

("‘.

(b) Documents to be submitted to the Respondents should be

e, Zip Code].

ective date of this Consent Order,
EPA and the Res h designate their own Project
Coordinator. one Project Coordinator for all
‘Respondents. inator shall be responsible for
overseeing t this Consent Order. To the maximum
extent pos between the Respondents and EPA shall
be direct srdinator by mail, with copies to such
and Respondents may respectively

In addition, ]
on31stent w1th th

assistant may Observe
but is not authorized

56. Respondents shal ; 3 ; s that are
appllcable when performlng the RI/FS state, or federal
ction conducted
tion is selected
CERCLA.

entirely on-site, including studles, where
and carried out in compliance with section E:

XVII. RECORD PRESERVATION

57. All records and documents in EPA's and Respondents’
possession that relate in any way to the Site shall be preserved



during the conduct of this Consent Order and for a minimum of 10
years after commencement of construction of any remedial action.

The Respondents shall acquire and retain copies of all documents that
relate to the Site and are in the possession of its employees,
agents, accountants, cégfifractors, or attorneys. After this 10 year
period, the Responden 4 notify EPA at least 90 days before the
documents are schedu destroyed. If EPA requests that the
documents be saved, nts shall, at no cost to EPA, givg
EPA the documents ¢ he documents.

SPUTE RESOLUTION

58. ing activities or deliverables
reguired unde ;, excluding the baseline risk
assessment, solution has been expressly provided
for, shall . ws: If the Respondents object to any
EPA notice/ quirement made pursuant to this

;ll notify EPA's Pro;ect Coordinator in

3 ¥ to complete a
deliverable in a timely fitine # a deliverable of
acceptable quality, or otherw in accordance with
the requirements of this Consent O 3 nts shall be liable
for stlpulated penalties. Penaltie# i
performance is due or a wviolation occurs, 3
period of correction. Where a revised subm’ nh by Respondents is
required, stipulated penalties shall continu accrue until a
satisfactory deliverable is produced. EPA will provide written
notice for violations that are not based on timeliness; nevertheless,
penalties shall accrue from the. day a violation commences. Payment.
shall be due within 30 days of receipt of a demand letter from EPA.



61. Respondents shall pay interest on the unpaid balance,
which shall begin to accrue at the end of the 30-day period, at the
rate established by the Department of Treasury pursuant to 30 U.S.C.
Section 3717. Respondgfts shall further pay a handling charge of 1
percent, to be assess he end of each 31 day period, and a 6
percent per annum pe e, to be assessed if the penalty is
not paid in full wi fter it is due.

62. e all payments by forwarding a
certified or : pavable to TEPA Hazardous Substancs
Superfund. rence the name and address of the
party making : me, the EPA KReglon and S3ID NUMBER
0&8-%4, and & for this action, and shall be sent
to: ‘

ellon Bank
PA Region
Atin: Zupe
Post Cffics
Pittsbhure

enter

vlvania 15259

Wire Ttransfe

Enforcen
U.8. Enviry
STE 500 (8ENF~
993 16 Street
Denver, CC 80202-2466

64. , stipulated . .
penalties shall accrue in the amount of $1,0 er day, per
violation, for the first seven days of noncompliance; $3,000 per day,
per violation, for the 8th through 14th day of noncompliance; $5,000
per day, per violation, for the 15th day through the 30th day; and
$25,000 per day per violation for all violations lasting beyond 30



days.
1) An original and any revised sampling and analysis plan.

2) An original andiany revised focused remedial investigation
report.

3) BAn originalg

sed treatability testing work plan,
if reguired

nterim deliverables, stipulated
mount of $500 per day, per violation,

required.

Summary

omparative

66. _ s g : d penalties
shall accrue I ] on, for the

first week of noncomp %ion, for the 8th
through 14th day of no er violation, for

the 15th day through t day, per violation,
for all violations lastitng

# ;

'67. Respondents may disput
of penalties by invoking the disput#&i¥
Section XVIII herein. Penalties shall acc
during the dispute resolution period. If R dents do not prevail
upon resolution, all penalties shall be due EPA within 30 days of

resolution of the dispute. If Respondents prevail upon resolution,
no penalties shall be paid. o

to the stated amount
rocedures under
" need not be paid

68. In the event that EPA provides for corrections to be



reflected in the next deliverable and does not require re-submission
of that deliverable, stipulated penalties for that interim
deliverable shall cease to accrue on the date of such decision by
EPA.

69. The stipy
from pursuing any ot
EPA because of the
Order, including by
RI/FS by EPA. Pa
Respondents' obl;
Order.

penalties provisions do not preclude EPA
i or sanctions which are available to

failure to comply with this Consent

to conduct of all or part of the

d penalties does not alter

e performance under this Consent
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1 make good faith efforts to provide
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70.
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formal comm

Consent g
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not caused by a force:
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Director, within 48 hoi
known that the event might%ca
thereafter, Respondents shall g5
delay; the anticipated duration of #hs.
be taken to prevent or minimize the% ;
implementation of any measures to be taken :
the delay; and a statement as to whether, i * opinion of
Respondents, such event may cause or contrilby to an endangerment to
public health, welfare or the environment. Respondents shall
exercise best efforts to avoid or minimize any delay and any effects
of a delay. Failure to comply with the above requirements shall
preclude Respondentss from asserting any claim of force majeure. .

the

ive business days
the reasons for the

dule for
1gate the effect of



73. If EPA agrees that the delay or anticipated delay is
attributable to force majeure, the time for performance of the
obligations under this Consent Order that are directly affected by
the force majeure eventiszhall be extended by agreement of the
parties, pursuant to XXVII of this Consent Order, for a
period of time not t e actual duration of the delay caused
by the force majeur: xtension of the time for performance
of the obligation ed by the force majeure event shall
not, of itself, e ‘or performance of any subseguent
obligation.

e that the delay or anticipated

by a force majeure event, or does

e length of the extension, the issue
resolution procedures set forth in
rder. In any such proceeding, to
Respondents shall have the
derance of the evidence that

the Site fro.~
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bar:y making payment,
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and S3ID NUMBER
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Mellon Eank‘
EPA Region VIII

Atun' Superfund Accounting
Post Office Box 360859
Dlt: sburgh, Pennsylvania 15251-6859
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Express Mail:

or other such =a
transfer to:

in writing or by wire

Q.
0
4]
[
0
s’
m
(%
[t

Federal Reserve Bank in New York.

nforcement
1.8. Envirg
STE &00
939 18§+
Denver,

Consent Orde
the RI/FS ang
obtaining a
including, but’ not 1i
and associated indire
agreement costs, comp
analysis of split samp
visits, discussions regatrd:t
this Consent Order, review an
costs of performing baseline risk &
any of Respondents' tasks. Any nec#
not limited to EPA's certified Agency Finan
summary data (SPUR Reports), or such other

EPA, shall serve as basis for payment demand

EPA personnel
rative

e collection and
A7ities, Site

ise as a result of
oval of reports,

id costs of redoing

s, including, but
anagement Systems
ry as certified by

81. Respondents shall, within 30 days of receipt of each
accounting, remit a certified or cashier's check for the amount of
those costs. Interest shall accrue from the later of: the date



payment of a specified amount is demanded in writing; or the date of
the expenditure. The interest rate is the rate of interest on -
investments for the Hazardous Substances Superfund in section 107 (a)
of CERCLA.

82. Responde
or cashiesr’s checol
Superfund.” Each
party making payme
0€-94, and the EF
to:

1 make payment by forwarding a certifisd
to “EPA Hazardous Subsiance

‘erence the name and address of the
me, the EFA Region and 38ID NUMBER
for this action, and shall be sent

other
~ransfer

Denver, GO &

84. Copies of the transmittal lett
sent simultaneously to the EPA Project Coor

check should be

- 85. Respondents agree to limit any disputes concerning costs
to accounting errors and the inclusion of costs outside the scope of
this Consent Order. Respondents shall identify any contested costs
and the basis of its objection. All undisputed costs shall be



remitted by Respondent in accordance with the schedule set forth
above. Disputed costs shall be paid by Respondents into an escrow
account while the dispute is pending. Respondents bear the burden of
establishing an EPA accounting error or the inclusion of costs
outside the scope of t Consent Order.

XXJIII. RESERVAT TS AND REIMBURSEMENT OF OTHER COSTS

86. EPA r
Respondents under;
costs including ¢

ht to bring an action against the
CERCLA for recovery of all response
iincurred by the United States at the
Site that are ﬂhe Respondents, any costs incurred
in the event t e RI/FS or any part thereof, and any
future costs red by the @pited States in connection with
response act

onsent Order, to collect
o section XIX of this
section 109 of CERC

tion 9609.

8§8. Except
eserves all,
Order sha

CERCLA.

90.
this Consent Order, th
EPA's Findings of Fact

EPA, to enforce this Consent Order or a jud
Respondents retain their rights to assert c against other
wever, the
Respondents agree not to contest the validity or terms of this
Consent Order, or the procedures underlying or relating to it in any
action brought by the United States, including EPA, to enforce its

terms.



XXV. OTHER. CLAIMS

91. 1In enterin
any right to seek rei
Respondents also waiw
or 112 of CERCLA. T
decision on preauth
CERCLA. Responden
claims against EP
counterclaims,

into this Consent Order, Respondents waive
sement under section 106(b) of CERCLA.

ight to present a.claim under .section- 111.
Order does not constitute any

funds under section 111 (a) (2) of

ye all other statutory and common law
t not limited to, contribution and
ing out of conduct of the RI/FS.

82. N

3o shall constitute or be construed
as a release

e of action or demand in law or
partnership, subsidiary or

relating in any way to the generation,
transportation, release, or disposal of
s, or contaminants found at,

cost overruns.
Consent Order, Respond
trust account sufficie;

te of this
nstrument or

¥ired under this
th the effective

and on or before the 15th calendar & hlendar year quarter
instrument or trust
&r activities

account sufficiently to perform the work a :
the succeeding

required under this Consent Order projected
calendar year quarter.

95. If at any time the net worth of the financial instrument
or trust account is insufficient to perform the work and other
obligations under the Consent Order for the upcoming quarter,
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Respondents shall provide written notice to EPA w1th1n 7 days after
the net worth of the financial instrument or trust account becomes
insufficient. The written notice shall describe why the financial
instrument or trust account is funded insufficiently and explain what
actions have been or will. be taken to fund the financial instrument
or trust account adeq 7

96. (a}) P
Consent Order, Res;
for the duration
completion of al
Comprehensive G
with limits o
as insured th
Contractual
occurrence
million p

cement of any work undexr this
secure, and shall maintain in foxce
rder, and for two years after the
red by this Consent Order,

CGL") and automobile insurance,
ars, combined single 1limit, naming
e CGL insurance shall include

‘in the amount of $1.0 million per

ty Insurance in the amount of $2

i2so secure, and maintain in f
% nd for two years after
this Consent Order t

equivalent to*that de
risks but in a lesser
subcontractor Respond
insurance described ab:e
or subcontractor.

(e)
Order, and annually thereafter on tﬁw
date of this Consent Order, Respondents sha
certificates of such insurance and a copy of

under this Consent
F of the effective
wvide to EPA

h insurance policy.

97. At least 7 days prior to commencing any work under this
Consent Order, Respondents shall certify to EPA that the required
insurance has been obtained by that contractor.
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98. The Respondents agree to indemnify and hold the United
States Government, its agencies, departments, agents, and employees
harmless from any and all claims or causes of action arising from or
on account of acts or om1551ons of Respondents, their employees,
agents, servants, rec S, successors, Or assignees, or any persons
including, but not 1li firms, corporations, subsidiaries and
contractors, in carr tivities under this Consent Order.
The United States G ny agency or authorized
representative th be held as a party to any contract
entered into by K rrying out activities under this
Consent Order.

EFFECTIVE AND SUBSEQUENT MODIFICATION

39. effective of this Consent Order shall be the

er may be amended by mutual agreement
hall be in writing. Projeg

51ght costs,
erformed and
g ot, however,
terminate Respondents ] ons XVII,
XXIII, and XXV of thi

103. The cert
officials representing ,
make the follow1ng attestatio
contained in or accompanying this G
and complete." For purposes of thi#&
official is a corporate official who is in
business function.

Fresponsible
entatives shall
he information

s true, accurate,
; a responsible
of a principal

BY: DATE:
{Respondent) Title '

BY: ' DATE :




(Respondent) Title

BY: DATE:
(Respondent) Title

BY:
(Respondent)

DATE:

DATE:

Superfund Rém
office of Ees




